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I. ISSUES 

A. Did Rife receive effective assistance from his attorney during 
his resentencing hearing? 
 

B. Did the trial court fail to meaningfully consider youthfulness as 
a mitigating factor when Rife requested an exceptional 
sentence below the standard range? 
 

C. Is Rife’s request to have Judge Brosey removed from his case 
moot? 
 

II. STATEMENT OF THE CASE 

Rife’s case came back before the trial court for resentencing 

on January 4, 2017 after the Court of Appeals, Division II, found the 

trial court erred when it refused to consider an exceptional sentence 

below the standard range. SRP;1 State v. Rife, COA No. 46638-4-II, 

Slip Op. at 25-26. 2  Rife’s convictions for Assault in the Second 

Degree and Attempted Burglary in the First Degree, as found by the 

jury, were affirmed. State v. Rife, COA No. 46638-4-II, Slip Op. at 26.  

This case originated out of an incident that occurred when Rife 

and some friends decided to go to a party they were not invited to 

with the intention of getting into a fight. Id. at 2. Rife had been drinking 

                                                            
1 The State will cite the verbatim report of proceedings for the sentencing hearing as SRP. 
The verbatim report of proceedings from the underlying appeal, COA No. 46638‐4‐II was 
transferred by this Court to Rife’s current appeal. Therefore, the State will refer to the 
verbatim report of proceedings from the trial, which contain two continually paginated 
volumes, as RP.  
2 The State is citing to this Court’s unpublished opinion for Cole Rife’s first appeal on this 
case. The State will cite to the slip opinions page number. An appendix of the opinion is 
included for the Court’s convenience.  
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at a friend’s house prior to showing up at the party. Id. The hosts of 

the party told Rife’s group to leave, which they did. Id.  

Rife became agitated outside, arguing with his girlfriend, and 

screaming at her. Id. While all this was occurring, Logan Crump 

arrived at the party to pick up a friend and give him a ride home. RP 

64-65. At some point the people in the house decided to close door 

because the people outside were getting aggressive and would not 

leave. RP 164. 

Rife walked up, said, “I’m Cole motherfucking Rife.” And then 

asked the group outside, “which one of you wants to roll?” RP 65, 

135, 164, 272, 275, 304. Rife had words with one of the men out-

front, and then turned to Mr. Crump and asked Mr. Crump if he 

wanted to fight. RP 66. Mr. Crump responded, no. Id.  

Rife and Ty Burk tried to get back inside the house, attempting 

to kick down the door. Rife, Slip. Op. at 2. Rife was also pounding on 

the door in an attempt to get into the house. Id. It was apparent to 

those on the porch that Rife was attempting to get back inside the 

house to start a fight with someone inside. Id. 

Rife then turned on Mr. Crump, without provocation. Id. Rife 

swung at Mr. Crump hitting him in the face. RP 67-68, 91-92. Mr. 

Crump placed Rife in a headlock and Rife pulled Mr. Crump’s legs 
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out from underneath him and both men fell to the ground. RP 68, 92. 

Rife got on top of Mr. Crump, straddling him, and punched him while 

Mr. Crump was trying to cover his face to block the punches RP 68, 

92-93. Rife punched Mr. Crump 10 to 15 times in the face. RP 69. 

Mr. Crump also was kicked twice in the face and once in the chest. 

RP 68. Rife was removed from Mr. Crump, pulled free, then kicked 

Mr. Crump in the face, stomping down directly on Mr. Crump’s face. 

RP 93-94. 

As a result of the beating, Mr. Crump suffered serious injuries 

to his face. RP 70-72, 125. Mr. Crump’s jaw was broken on the lower 

left side and had to be wired shut for six weeks. RP 69-70-71, 125. 

Mr. Crump’s teeth were chipped. RP 70. Mr. Crump had a laceration 

to his upper left eyebrow and received five stiches. RP 69-70, 125. 

Due to his mouth being wired shut for six weeks, Mr. Crump lost 40 

pounds, was unable to play baseball and lost his scholarship. RP 63, 

125. 

The night after the beating, Rife called Mr. Crump and asked 

Mr. Crump not to call the police. Rife, Slip Op. at 2. Rife told Mr. 

Crump he was sorry and he would pay for everything. Id.  

Ultimately Rife was convicted of Count I: Assault in the 

Second Degree, and Count II: Attempted Burglary in the First 
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Degree. Id. at 3, 8. Rife was acquitted of Count III: Witness 

Tampering. Id. The trial court at sentencing said it could not consider 

a mitigated sentence below the standard range due to the SRA. RP 

(7/17/14) 22. The trial court sentenced Rife to low end to the standard 

range for the Attempted Burglary in the First in the Degree, 19.5 

months, and high end of the standard range for Assault in the Second 

Degree, 14 months. Id. The State had requested 23 months on the 

Attempted Burglary in the First Degree charge. Id. at 8.  

As stated above, the trial court’s refusal to consider an 

exceptional sentence was considered reversible error and a 

resentencing hearing was ordered. At the resentencing hearing Rife 

presented documentation regarding what he had done to better 

himself while released pending resolution of his appeal. CP 90-95. 

The trial judge, Judge Richard Brosey 3 , after considering Rife’s 

arguments, handed down the same sentence. SRP 14-17. Rife 

timely appeals his sentence. CP 96.  

The State will supplement the facts as necessary throughout 

its argument below.   

 

                                                            
3 Judge Brosey’s name is spelled incorrectly throughout Appellant’s brief as Judge Borsey. 
The correct spelling is “Brosey.” 
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III. ARGUMENT 

A. RIFE RECEIVED EFFECTIVE ASSISTANCE FROM HIS 
ATTORNEY THROUGHOUT HIS RESENTENCING 
HEARING.  
 
Rife’s attorney provided competent and effective legal 

counsel throughout the course of his representation. Rife asserts his 

attorney was ineffective for failing to request Judge Brosey recuse 

himself from the resentencing hearing. Brief of Appellant 6-13. Rife 

argues his trial counsel’s deficiency for failing to request a different 

judge prejudiced him when Judge Brosey failed to meaningfully 

consider Rife’s request for an exceptional sentence below the 

standard range. Id.  

Rife’s assertion that his attorney was ineffective is false. If, 

this Court were to find Rife’s attorney’s performance was deficient, 

Rife has not shown he was prejudiced by his attorney’s conduct and 

his ineffective assistance claim therefore fails. 

1. Standard Of Review. 

A claim of ineffective assistance of counsel brought on a direct 

appeal confines the reviewing court to the record on appeal and 

extrinsic evidence outside the trial record will not be considered. 

State v. McFarland, 127 Wn.2d 322, 335, 899 P.2d 1251 (1995) 

(citations omitted). 
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2. Rife’s Attorney Was Not Ineffective During His 
Representation Of Rife During The Resentencing 
Hearing. 
 

To prevail on an ineffective assistance of counsel claim Rife 

must show that (1) the attorney’s performance was deficient and (2) 

the deficient performance prejudiced the defense. Strickland v. 

Washington, 466 U.S. 668, 687, 104 S. Ct. 2052, 80 L. Ed. 674 

(1984); State v. Reichenbach, 153 Wn.2d 126, 130, 101 P.3d 80 

(2004). The presumption is that the attorney’s conduct was not 

deficient. Reichenbach, 153 Wn.2d at 130, citing State v. McFarland, 

127 Wn.2d at 335.  

Deficient performance exists only if counsel’s actions were 

“outside the wide range of professionally competent assistance.” 

Strickland, 466 U.S. at 690. The court must evaluate whether given 

all the facts and circumstances the assistance given was reasonable. 

Id. at 688. “Reviewing courts must be highly deferential to counsel’s 

performance and should recognize that counsel is strongly 

presumed to have rendered adequate assistance and made all 

significant decisions in the exercise of reasonable professional 

judgment.” State v. Carson, 184 Wn.2d 207, 216, 357 P.3d 1064 

(2015) (internal quotations and citations omitted). There is a 

sufficient basis to rebut the presumption that an attorney’s conduct 
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is not deficient “where there is no conceivable legitimate tactic 

explaining counsel's performance.” Reichenbach, 153 Wn.2d at 130. 

If counsel’s performance is found to be deficient, then the only 

remaining question for the reviewing court is whether the defendant 

was prejudiced.  State v. Horton, 116 Wn. App. 909, 921, 68 P.3d 

1145 (2003).  Prejudice “requires ‘a reasonable probability that, but 

for counsel’s unprofessional errors, the result of the proceeding 

would have been different.’” State v. Horton, 116 Wn. App. at 921-

22, citing Strickland v. Washington, 466 U.S. at 694. 

Rife argues his attorney was ineffective for failing to raise 

whether a different judge should conduct the resentencing of Rife. 

According to Rife, his attorney’s performance was deficient because 

any attorney would recognize that Judge Brosey resentencing Rife 

would violate the appearance of fairness doctrine given the 

comments made during previous proceedings and the Court of 

Appeals prior decision. Brief of Appellant 9-13. This deficient 

performance prejudiced Rife, according to the argument, because 

Judge Brosey failed to meaningfully consider the mitigation 

argument presented at resentencing and instead handed down the 

exact same sentence as he originally gave Rife. Id.  
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Rife’s arguments fail. Rife’s attorney’s performance was not 

deficient. There was no violation of the appearance of fairness 

doctrine and the decision to have Judge Brosey hear the 

resentencing was a tactical decision. If, this Court were to find Rife’s 

attorney’s performance deficient, Rife has not established prejudice. 

Therefore, his ineffective assistance of counsel claim fails.  

a. Rife’s attorney’s performance during the 
resentencing was not deficient. 

 
A criminal defendant has a constitutional right to a fair trial by 

an impartial judge. U.S. Const. amends. VI, XIV; Const. art. I, § 22. 

The law requires more than just impartiality; the law requires a judge 

to also appear impartial. State v. Gamble, 168 Wn.2d 161, 187, 225 

P.3d 973 (2010) (quotations and citations omitted). It is presumed a 

judge acts without prejudice or bias. In re Swenson, 158 Wn. App. 

812, 818, 244 P.3d 959 (2010). Judges are also required to disqualify 

himself or herself from a proceeding if the judge’s impartiality may 

reasonably be questioned or they are biased against a party. CJC 

2.11(A);4 Swenson, 158 Wn. App. at 818. Under the Code of Judicial 

Conduct: 

A judge shall disqualify himself or herself in any 
proceeding in which the judge’s impartiality might 

                                                            
4 The State is citing to the current citation under the CJC. Much of the case law cites to 
former CJC 3(D)(1). 
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reasonably be questioned including but not limited to 
the following circumstances: 
 
(1) The judge has a personal bias or prejudice 
concerning a party or a party’s lawyers, or personal 
knowledge of facts that are in dispute in the 
proceeding.  

 
CJC 2.11(A)(1).  

 “The appearance of fairness doctrine is ‘directed at the evil of 

a biased or potentially interested judge or quasi-judicial decision 

maker.’” Swenson, 158 Wn. App. at 818, citing State v. Post, 118 

Wn.2d 596, 618-19, 826 P.2d 172 (1992). Under the objective 

standard, “a judicial proceeding is valid only if a reasonably prudent, 

disinterested observer would conclude that the parties received a 

fair, impartial and neutral hearing.” Gamble, 168 Wn.2d at 187 

(internal quotations and citations omitted). Allegedly improper or 

biased comments are considered in context. See, e.g., Gamble, 168 

Wn.2d at 188; In re Dependency of O.J., 88 Wn. App. 690, 697, 947 

P.2d 252 (1997). A defendant who has reason to believe a judge is 

biased and impartial must affirmatively act if they wish to pursue a 

claim for violation of the appearance of fairness doctrine. Swenson, 

158 Wn. App. at 818. A defendant cannot simply wait until he or she 

has an adverse ruling to move for disqualification of a judge if that 

defendant has reason to believe the judge should be disqualified. Id. 
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 The appearance of fairness doctrine and whether a judge 

should be disqualified based upon if the judge’s impartiality may 

reasonably be questioned is an objective test. Swenson, 158 Wn. 

App.at 818. An appearance of fairness claim will not succeed without 

evidence of actual or potential bias because the claim would be 

without merit. Id.  

 Rife overstates the closeness of the relationship Judge 

Brosey had with Rife’s extended family. The State acknowledges 

Judge Brosey appeared to have had, 15 years’ prior, a close 

relationship with Rife’s grandparents. RP 18-19. Judge Brosey 

stated he was acquainted with Rife’s family. RP 18. Judge Brosey 

stated that Rife’s aunt cut his hair and he may have, if he 

remembered correctly, conducted the marriage ceremony for Rife’s 

parents. RP 18.5 Judge Brosey did not know Rife, except for by 

name. RP 19.  

 A judge is required to disqualify himself if his impartiality may 

be questioned if he has personal bias concerning a party. CJC 

2.1(A)(1). Rife is correct that the parties cannot waive an issue of 

personal bias pursuant to CJC 2.11(C). In re Disciplinary Proceeding 

                                                            
5 Rife’s parents are no longer married. See Supp. CP Defendant’s Character Reference 
Letters; Supp. CP Letter Edward & Karina Rife. 
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Against Jones, 182 Wn.2d 17, 42, 338 P.3d 842 (2014). Judge 

Brosey did not have personal bias concerning a party. Rife was the 

party, not his grandparent’s. Judge Brosey did not know Rife.   

 Rife argues Judge Brosey’s bias was further evidenced by 

what occurred at the first sentencing hearing, when Judge Brosey 

made it clear he did not believe a sentence below the standard range 

would be upheld on appeal and that he regretted hearing the case. 

Brief of Appellant at 11. Rife asserts this shows Judge Brosey’s 

predisposition against departing from the standard range, and 

therefore there was no strategic reason for not asking Judge Brosey 

to disqualify himself. Id.  

 At the first sentencing hearing Judge Brosey explained that in 

his view if he gave a sentence below the standard range, absent a 

stipulation from the prosecutor, the Court of Appeals would reverse 

it due to the constraints of the SRA. RP (7/17/14) 21-22. Judge 

Brosey editorialized that he felt the system was unfair and he did not 

particularly like the SRA. Id. at 21. This Court, in its decision, stated 

Judge Brosey’s belief that he did not have discretion was erroneous. 

Rife, Slip. Op. at 25.  

 In a trial setting, if an attorney’s conduct can be characterized 

as legitimate tactics or trial strategy the attorney’s performance is not 
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deficient. State v. Grier, 171 Wn.2d 17, 33, 246 P.3d 1260 (2011). If 

an attorney’s actions are trial tactics or the theory of the case the 

reviewing court will not find ineffective assistance of counsel. Grier, 

171 Wn.2d at 33. A “defendant can rebut the presumption of 

reasonableness by demonstrating that there is no conceivable 

legitimate tactic explaining counsel’s performance.” Id. (internal 

quotations and citations omitted).  

 Rife’s attorney legitimately could have looked at Judge 

Brosey’s statements expressing his frustration at the SRA, and the 

inability to exercise his discretion, as foreshadowing from the judge 

that Judge Brosey would entertain an exceptional sentence below 

the standard range if he was actually able to proclaim such a 

sentence. It is reasonable and a legitimate tactic for an attorney to 

want the judge who heard the case, was able to view the defendant 

testify, heard people speak on the defendant’s behalf at the first 

sentencing hearing, and could look and see what had occurred since 

that sentencing hearing, to be the person to resentence the 

defendant.  

 Judge Brosey heard Rife testify. RP 312-52. Rife testified that 

he felt bad about Mr. Crump’s injuries and offered financial help to 
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Mr. Crump. RP 328-29. Judge Brosey heard Kerry6 McGill speak at 

sentencing on Rife’s behalf. RP (7/17/14) 14. There were numerous 

letters of support submitted on Rife’s behalf. Supp. CP Defendant’s 

Character Letters, Edward & Karina Rife Letter, Dennis Gift Letter, 

Tennessee Wordingham Letter. There was also a letter submitted on 

behalf of the victim and his family. Supp. CP Crump Letter. Judge 

Brosey’s familiarity with all of the parties, the immense support Rife 

had, and indications regarding Judge Brosey’s dissatisfaction with 

the SRA, all support the conclusion that Rife’s attorney made a 

legitimate tactical decision to have the resentencing hearing held in 

front of Judge Brosey without asking Judge Brosey to recuse himself. 

There is no showing of deficient performance by Rife’s trial counsel 

in the resentencing hearing. This Court should affirm Rife’s 

sentence. 

b. If Rife’s attorney is found to be deficient, Rife 
has not met his burden to show that he was 
prejudiced by the deficient performance of his 
attorney. 
 

The State maintains that Rife’s attorney’s performance was 

not deficient, arguendo, if this Court were to find Rife’s attorney’s 

performance deficient; Rife has not met his burden to show he was 

                                                            
6  Kerry McGill’s  name  is  spelled  incorrectly  in  the  verbatim  report  of  proceedings  as 
“Carrie.” The State will use the correct spelling of Ms. McGill’s name. 
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prejudiced. Rife must show that, but for his attorney’s error in failing 

to request Judge Brosey to recuse himself, that Judge Brosey would 

have recused himself from the proceedings. See Horton, 116 Wn. 

App. at 921-22. There is nothing in the record of the resentencing 

hearing to indicate that Judge Brosey would have removed himself 

from the proceedings at this point if Rife requested under the premise 

of appearance of fairness or personal bias. See SRP.  Rife’s claim 

of ineffective assistance of counsel fails and this Court should affirm 

his sentence. 

B. THE TRIAL COURT DID NOT ABUSE ITS DISCRETION 
WHEN IT DECLINED TO SENTENCE RIFE BELOW THE 
STANDARD RANGE. 

 
Rife argues Judge Brosey abused his discretion when he 

declined to impose a sentence below the standard range because, 

according to Rife, the judge failed to properly consider youth as a 

mitigating factor. Judge Brosey considered all possible mitigating 

factors presented, and declined to find any persuasive enough to 

grant an exceptional sentence below the standard range. The judge 

did not abuse his discretion and the standard range sentence 

imposed should be affirmed. 
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1. Standard Of Review. 

An appellate court will review a standard range sentence if the 

trial court has rendered its sentence by relying on an impermissible 

ground for denying an exceptional sentence below the standard 

range or when the trial court has refused to exercise its discretion. 

State v. McGill, 112 Wn. App. 95, 99-100, 47 P.3d 173 (2002). 

 It is an abuse of discretion when the trial court bases its 

decision on untenable reasons or grounds or the decision is 

manifestly unreasonable. State v. C.J., 148 Wn.2d 672, 686, 63 P.3d 

765 (2003). “A decision is based on untenable grounds or for 

untenable reasons if it rests on facts unsupported by the record or 

was reached by applying the wrong legal standard.” State v. Rohrich, 

149 Wn.2d 647, 656, 71 P.3d 638 (2003) (internal quotations and 

citations omitted).   

2. Rife May Appeal The Trial Judge’s Ruling Denying 
The Imposition Of An Exceptional Sentence Below 
The Standard Range. 
 

A sentence within the standard range is generally not 

appealable.  RCW 9.94A.585(1). Although a defendant is entitled to 

request at sentencing that the trial judge consider a sentence below 

the standard range, the defendant is not entitled to have such a 

sentence implemented. State v. Grayson, 154 Wn.2d 333, 342, 111 
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P.3d 1183 (2005). Remand for resentencing is appropriate if the 

reviewing court is not “confident that the trial court would impose the 

same sentence when it considers only valid factors.” McGill, 112 Wn. 

App. at 100. Illegal or erroneous sentences may be challenged for 

the first time on appeal. State v. Ross, 152 Wn.2d 220, 229, 95 P.3d 

1225 (2004) (citations omitted). The remedy for an erroneous 

sentence is remand for resentencing. Id.    

In McGill the trial court erroneously believed it did not have 

the discretion to give an exceptional sentence below the standard 

range. McGill, 112 Wn. App. at 98-99. The trial court stated the 

sentence did not seem justified and that McGill had made 

tremendous efforts while in custody and had the support of his 

friends and family, all which could have been considered in an 

exceptional sentence below the standard range. Because of the trial 

court’s comments, the appellate court held it could not “say that the 

sentencing court would have imposed the same sentence had it 

known an exceptional sentence was an option.” Id. at 100-01.   

Rife asked for an exceptional sentence below the standard 

range, asking the trial court to consider youth and also arguing that 

Rife had done much since his conviction to better himself and prison 

would not benefit Rife or serve a purpose beyond punitive 
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punishment. SRP 7-12. All mitigating circumstances were rejected 

by Judge Brosey. SRP 14-17. Rife argues youth was a proper 

mitigating factor and Judge Brosey failed to properly consider it, 

thereby abusing his discretion.  

3. Judge Brosey Considered Youth As A Mitigating 
Factor Before Concluding It Was Not A Substantial 
And Compelling Reasons To Sentence Rife Below 
The Standard Range. 
 

One of the objectives of the Sentencing Reform Act (SRA) is 

to “[e]nsure that the punishment for a criminal offense is 

proportionate to the seriousness of the offense and offender’s 

criminal history.” RCW 9.94A.010(1). The structure provided by the 

SRA does not eliminate the discretion afforded to the trial courts 

when determining appropriate sentences. State v. McFarland, 189 

Wn.2d 47, 52, 399 P.3d 1106 (2017), citing RCW 9.94A.010. A trial 

court is permitted to “’impose a sentence outside the standard range 

sentence for an offense if it finds, considering the purpose the SRA, 

that there are substantial and compelling reasons justifying an 

exceptional sentence.’” McFarland, 189 Wn.2d at 52, citing RCW 

9.94A.535 (internal brackets omitted).  

Youthful age of an offender is not a per se mitigating factor, 

entitling a person to an exceptional sentence below the standard 

range. State v. O’Dell, 183 Wn.2d 680, 695, 358 P.3d 359 (2015). 
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Yet, given the advancements in the understanding of brain 

development, it is now widely accepted that adolescent’s emotional 

and cognitive development may impact and relate to the defendant’s 

crime. O’Dell, 183 Wn.2d 695-96. Therefore, a trial court is permitted 

to consider youth as a mitigating factor when imposing a sentence 

on a youthful offender. Id. at 686. A youthful offender includes 

offenders who are close in age to 18 years old when they committed 

their crime. Id.   

Pursuant to O’Dell, Rife would be considered a youthful 

offender, as he was two-and-a-half months’ shy of his 19th birthday 

when he committed his crimes. CP 7-9. Rife’s attorney argued the 

trial court should consider youth as a mitigating factor. SRP 9-12. 

Rife’s attorney argued Rife was simply an 18-year-old, recently 

graduated kid, who got in a fight with some guys from Centralia 

College. SRP 9. Rife’s counsel argued Rife was merely an 

accomplice to the Attempted Burglary in the First Degree charge, 

which was the count that had the higher range. SRP 10-11. Rife’s 

counsel minimized Rife’s conduct and the actions which caused the 

conviction for the Attempted First Degree Burglary. SRP 10-11. 

Rife’s attorney also classified the Attempted First Degree Burglary 

as a “throw on type charge,” as if there was no real crime committed 
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by Rife. SRP 11. Rife’s counsel argued Rife had “done everything he 

was supposed to do” since his conviction.” Id. Rife had bettered 

himself, including going to lineman school and taking anger 

management, and stayed out of trouble. SRP 11; CP 90-95.  

Rife’s attorney also argued that a prison sentence did nothing 

at this point but impose a punitive sanction on Rife. SRP 12. Rife’s 

counsel explained to Judge Brosey that six to nine months of 

incarceration was just as much, if not more, punishment than being 

sent to prison because most people would rather be sent to prison 

than spend time in the Lewis County Jail. SRP 12.7 Rife’s attorney 

then asked Judge Brosey to impose an exceptional sentence below 

the standard range. SRP 12. 

Judge Brosey also listened to and considered Rife’s 

attorney’s argument in regards to youth as a mitigating factor at 

sentencing. SRP 7-12, 14-17. Judge Brosey commented on Rife’s 

age, and that he had no business being at the party.8 SRP 14. The 

judge stated he did not believe when he originally sentenced Rife 

                                                            
7 Rife’s appellate counsel in his briefing states that Judge Brosey “expressed his views that 
many people who appeared before him preferred going to prison than remaining in jail” 
without acknowledging  it was Rife’s own attorney who made  this statement  first. See 
Brief of Appellant 17. The State believes this context is crucial.  
8 This observation  is  interesting, given that Centralia College  is a community college, a 
two‐year school and Rife had finished high school the year before, therefore making Rife 
approximately the same age as many of the people at the party, including the victim.  
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that a sentence below the standard range was appropriate and he 

still did not feel, after considering whether there are mitigating 

factors, an exceptional sentence below the standard range was 

appropriate. SRP 15-17.  

Judge Brosey found there were not any “additional mitigating 

factors that count.” SRP 15. Judge Brosey commented on Mr. 

Crump’s injuries and how he lost his baseball career as a result of 

Rife. SRP 14. Judge Brosey considered the materials presented by 

Rife’s attorney in support of a mitigated sentence below the standard 

range, including the information regarding what Rife had 

accomplished since his conviction. SRP 16; CP 90-95.  

Judge Brosey then stated,  

But the Court of Appeals has directed that I consider 
whether there are mitigating factors. And frankly, 
again, I've considered mitigating factors, and I don't 
believe there are any mitigating factors that would 
justify a sentence below standard range. So it will be 
the judgment of the Court that Mr. Rife will do 14 
months on Count I and 19-and-a-half months on Count 
II. Time's concurrent. There is no credit for time served. 
There is 18 months community custody on Count I and 
36 months on Count II. That will also be concurrent, 
and that is post release. 

 
SRP 16-17. 

 Rife argues Judge Brosey failed to acknowledge his 

youthfulness and therefore abused his discretion when handing 
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down Rife’s standard range sentence. Brief of Appellant 18. Rife 

appears to believe that being young and committing a crime is all that 

is necessary for youth to be a mitigating factor. Further, Rife also 

seems to believe simply doing what every young person is supposed 

to do, not committing law violations and attempting to better 

themselves after completing high school should demand an 

exceptional sentence below the standard range. Yet Rife 

conveniently forgets that the trial court has the discretion to 

determine if youthfulness is a substantial and compelling reason, 

given the facts and circumstances of the case, to give an exceptional 

sentence below the standard range. Judge Brosey simply did not find 

Rife’s arguments compelling. This is a difference of opinion, not an 

abuse of discretion. 

 Rife brutally assaulted Logan Crump. Rife’s actions ended Mr. 

Crump’s promising baseball career, took away his hard earned 

scholarship, and lost Mr. Crump the ability to go to college. RP 63, 

125. Mr. Crump suffered a broken jaw that was wired shut for six 

weeks, causing him to lose 40 pounds. RP 63, 69-71, 125.  

Rife’s actions in the Attempted Burglary in the First Degree 

were much more than a mere accomplice to Mr. Burk. Both Rife and 

Mr. Burk attempted to kick in the door of the residence, pounded on 



22 
 

the door, attempting to get inside to fight. RP 96, 137, 151, 164-65, 

174. One person even testified that when they opened the door they 

were shoved by Rife and his friends, which would have been a 

completed Burglary in the First Degree. RP 164; See RCW 

9A.52.020.  

Judge Brosey did not abuse his discretion when he sentenced 

Rife to 19.5 months in prison for Count II and 14 months on Count I, 

a standard range sentence. Judge Brosey considered the requested 

mitigated sentence, citing Rife’s youthfulness, and did not find any 

mitigating factors applied. Simply being 18 does not entitle Rife to an 

exceptional sentence below the standard range. Being 18 years old 

does entitle Rife to request the trial court, in some cases, to consider 

youthfulness as a mitigating factor and the court must meaningfully 

consider the request. The trial court did meaningfully consider the 

request. Rife’s sentence should be affirmed.  

C. JUDGE BROSEY IS RETIRED AND ON INACTIVE STATUS 
WITH THE WASHINGTON STATE BAR ASSOCIATION, 
THEREFORE RIFE’S ARGUMENT THAT JUDGE BROSEY 
BE REMOVED ON REMAND IS MOOT. 

 
Rife urges this Court to remove Judge Brosey from his case 

upon remand for resentencing. Brief of Appellant 19-22. Rife argues 

Judge Brosey’s long term relationship with Rife’s family violates the 

appearance of fairness doctrine. Id. at 20. Rife also argues Judge 
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Brosey’s sentence shows he cannot be fair and impartial because he 

refused to consider youthfulness as a mitigating factor. Id. at 21-22.  

If this Court were to remand Rife’s case back to the trial court 

for resentencing, the issue regarding removal of Judge Brosey is 

moot. An issue on appeal is moot if the reviewing court can no longer 

provide the party effective relief.  State v. Harris, 148 Wn. App. 22, 

26, 197 P.3d 1206 (2006), citing State v. Ross, 152 Wn.2d 220, 228, 

95 P.3d 1225 (2004). An issue that is moot will not be considered 

unless “it involves matters of continuing and substantial public 

interest.” In re Eaton, 110 Wn.2d 892, 895, 757 P.3d 961 (1988).   

Judge Brosey retired at the beginning of 2017.9 Former Judge 

Brosey’s status with the Washington State Bar Association is 

currently inactive, meaning he could not be called back in to hear 

Rife’s case.10 Therefore, if this Court remands Rife’s case back to 

Lewis County Superior Court for any future action, Judge Brosey will 

not be hearing the matter. This issue is moot.  

 

 

                                                            
9 http://www.chronline.com/crime/o‐rourke‐sworn‐in‐as‐first‐female‐judge‐in‐
lewis/article_507a871a‐d76a‐11e6‐83c4‐6f94f070ba0d.html  
10 https://www.mywsba.org/LawyerDirectory/LawyerProfile.aspx?Usr_ID=5554 (last 
visited 9/21/2017). 
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IV. CONCLUSION 

Rife received effective assistance from his attorney during the 

resentencing hearing. The resentencing judge meaningfully 

considered Rife’s request for a sentence below the standard range 

based upon the mitigating factor of youthfulness. The issue 

regarding removal of Judge Brosey is moot, as he has retired and is 

on inactive status with the Washington State Bar Association. This 

Court should affirm Rife’s sentence. 

RESPECTFULLY submitted this 22nd day of September, 2017. 

  JONATHAN L. MEYER 
  Lewis County Prosecuting Attorney 
 

   
       by:______________________________ 
  SARA I. BEIGH, WSBA 35564 
  Attorney for Plaintiff   
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